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Minors, who represent the hope and future of a nation, are one of the 
groups which attract great attention from all walks of life. They are physically 
and mentally immature and have to rely on others to protect their rights. 
Guardianship system is exactly the legal response to the needs of minors. In 
recent years, as the transnational marriage and family relations becomes more 
and more complex, there are more cases concerning the procurement of custody 
of minors. However, different countries have different laws and regulations on 
the custody of minors. When different laws are applied to, different verdicts 
will be rendered. Therefore, a study on the application of law for custody of 
minors has both theoretical and practical meaning. 
Gone are the days when there is no legislation on the application of law for 
custody since the Law of the Application of Law for Foreign-related Civil 
Relations of the People’s Republic of China  took effect on April 4
th
, 2011. 
Article 30 takes in the advanced experience of foreign legislation and fills in 
the blanks of the regulation. It protects the rights of the weak and intensifies the 
flexibility of the choice of laws. Still, it has its shortcomings which call for the 
improvement in both the legislation and judicial practice. 
Except the preface, there are three chapters in this article. The first chapter 
is the introduction of the application of laws for custody of minors, including 
the legislation pattern and the development of relevant regulations in China. 
The second chapter is the highlight which analyses the stipulation of Article 30, 
both its good points and weak points, on the basis of relevant judicial practice 
in China. To ensure that the rights and interests of the minors are fully protected, 
the third chapter offers some advice on the improvement of Article 30.  
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① 如英国、德国、法国、瑞士、意大利、俄罗斯等国均以 18 岁为成年年龄. 









































所采用。例如，1984 年《秘鲁民法典》第 2071 条规定：“监护和其他保护
无行为能力人的制度，依无行为能力人之住所地法。”④1998 年《委内瑞拉
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